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[3410-34] 
Title 9—Animals and Animal Products 


CHAPTER I—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE, DE- 
PARTMENT OF AGRICULTURE 

SUBCHAPTER D—EXPORTATION AND IMPORTATION 


OF ANIMALS (INCLUDING POULTRY) AND ANIMAL 
PRODUCTS 


PART 92—IMPORTATION OF CERTAIN 
ANIMALS AND POULTRY AND CER- 
TAIN ANIMAL AND POULTRY 
PRODUCTS; INSPECTION AND OTH- 
ER REQUIREMENTS FOR CERTAIN 
MEANS OF CONVEYANCE AND 
SHIPPING CONTAINERS THEREON 


Importation of Birds 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Interim rule. 


SUMMARY: This document amends 
the regulations which relate to finan- 
cial responsibility for costs associated 
with the maintenance and operation 
of approved quarantine facilities for 
the importation of birds, and gives 
notice requiring importers to reim- 
burse Veterinary Services for all costs 
incurred which are associated with the 
maintenance and operation of such fa- 
cilities. This action is necessary in 
order to recover costs incurred by Vet- 
erinary Services in providing services 
required by the importer which are as- 
sociated with the operation and main- 
tenance of approved quarantine facili- 
ties for importation of birds. The in- 
tended effect of this action is to reim- 
burse Veterinary Services for funds 
expanded in servicing approved quar- 
antine facilities for importation of 
birds. This rule is of an emergency 
nature because the Department antici- 
pates that it will not have funds to 
provide the services subsequent to Oc- 
tober 1, 1978. 


DATES: Effective date: October 1, 
1978. Comments must be received on 
or before September 8, 1978. 


ADDRESSES: Comments should be 
addressed to Deputy Administrator, 
USDA, APHIS, VS, Federal Building, 
Room 817, Hyattsville, Md. 20782. 


FOR FURTHER INFORMATION 
CONTACT: , 


Dr. George P. Pierson, USDA, 
APHIS, VS, Room 817, Federal 
Building, 6505 Belcrest Road, Hy- 
attsville, Md. 20782, 301-436-8170. 


SUPPLEMENTARY INFORMATION: 
Notice is hereby given in accordance 
with the administrative procedure pro- 
visions in 5 U.S.C. 553, that pursuant 
to section 2 of the Act of February 2, 
1903, as amended, and sections 2, 3, 4, 
and 11 of the Act of July 2, 1962 (21 
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U.S.C. 111, 134a, 134b, 134c, and 134f, 
respectively), and the Act of July 24, 
1919, and section 603(a) of the Act of 
August 30, 1972 (7 U.S.C. 450b and 
2201, respectively), the Animal and 
Plant Health Inspection Service is 
amending part 92, title 9, Code of Fed- 
eral Regulations. 

The regulations in 9 CFR 92.11(e) 
require that each lot of commercial 
birds, zoological birds or research birds 
imported into the United States be 
quarantined for a minimum of 30 days 
at a USDA quarantine facility or in a 
facility provided by the importer and 
approved by the Deputy Administra- 
tor. Section 92.11(f) provides that to 
qualify as an approved quarantine fa- 
cility and to retain such approval, cer- 
tain standards for approved quaran- 
tine facilities and handling procedures 
for importation of birds must be met 
and that the cost of the facility and all 
costs associated with its maintenance 
and operation shall be borne by the 
importer. Section 92.12(a) provides 
that the Deputy Administrator, Vet- 
erinary Services, may prescribe rea- 
sonable rates for the costs to the De- 
partment incurred in the care, feed 
and handling, inspection, and other 
services provided with respect to the 
animals from the time of unloading at 
a quarantine port to the time of re- 
lease from quarantine. 

Originally, a limited number of quar- 
antine facilities was approved, and the 
costs incurred by the Department in 
servicing these facilities were minimal. 
Consequently, the Department did not 
exercise its authority to recover such 
costs. However, the number of ap- 
proved quarantine facilities has stead- 
ily increased to a total 78 facilities, 
and costs to the Department in provid- 
ing services have increased according- 
ly. It now appears that effective Octo- 
ber 1, 1978, no funds will be available 
to service these facilities. Therefore, 
the Deputy Administrator, Veterinary 
Services, is prescribing reasonable 
rates for all services provided to im- 
porters which are associated with the 
maintenance and operation of ap- 
proved quarantine facilities for the im- 
portation of birds and to recover from 
the importer or his agent all costs in- 
curred by Veterinary Services in pro- 
viding such services. 

In order to provide importers that 
will be affected by the anticipated 
cutoff of funds time to reevaluate 
their positions and to obtain import 
permits under these regulations, if 
they so desire, without an interruption 
of such services, it is necessary to pub- 
lish these regulations to become effec- 
tive October 1, 1978. This is required 
because no permit to import birds can 
be issued after August 1, 1978, unless 
it is known where the money to pay 
the cost of such service will be derived 
from as of October 1, 1978. However, 
the Department is publishing this rule 


on an interim basis in order to permit 
public participation in the rulemaking 
process. 

The charge for services involves 
costs for initial entry service, required 
inspection service, security service, 
shipping charges for forwarding diag- 
nostic specimen collected to the labo- 
ratory for examination, and labora- 
tory costs incurred by the Depart- 
ment. The initial entry service costs 
include travel to and from port and/or 
quarantine station, meeting birds at 
the port of entry, escorting birds to 
the quarantine facility, inspecting and 
counting birds and the examination of 
birds found to be dead upon arrival. 

Required inspection service costs in- 
clude inspection of birds for evidence 
of disease, sanitary inspection of the 
facility, swabbing of live birds, the 
post mortem examination of dead 
birds, sample preparation, preparation 
of reports and supervision of cleaning 
and disinfection of the facility after 
the release of birds. The charge will be 
per lot to cover the entire quarantine 
and inspection period and one day for 
the supervision of cleaning and disin- 
fection of the quarantine facility. 

Security costs include guard service 
to maintain control of entrance and 
egress at the quarantine facility when- 
ever persons other than APHIS repre- 
sentatives are in the facilities. This 
charge will be made at an hourly rate 
for the actual time required to service 
each shipment. 

Shipping costs for diagnostic speci- 
men forwarded to the laboratory for 
examination will be charged on an 
actual cost basis for each sample for- 
warded. 

Laboratory costs include the process- 
ing of laboratory samples taken while 
the birds are under Veterinary Ser- 
vices supervision. One laboratory 
sample will contain five cloacal swabs 
or samples from one post mortem ex- 
amination. 

Estimated costs were calculated 
using fiscal year 1977 data from the 
eight States which actually have pri- 
vate quarantine stations. The costs de- 
veloped by each of these stations were 
on a per-lot or per-entry basis. Weight- 
ed averages were then developed for 
the cost estimate by multiplying the 
time or cost factors in each State by 
the number of entries estimated or 
lots quarantined as _ appropriate. 
Where a station did not separate out 
an item, i.e., individual shipment, the 
item was estimated using weighted 
percentages calculated from the data 
from States where the item was sepa- 
rated out. 

Hourly employee costs were calculat- 
ed using the average hourly costs for 
each category of employee, i.e., veteri- 
nary medical officer, animal health 
technician, and bioaid from each 
State to develop a weighted average 
cost per man-hour for the eight States 
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involved. Man-hour costs for bioaids 
were only available from California 
and Hawaii. The California figure per 
man-hour was used for all States 
except Hawaii because this figure is 
believed to approximate the hourly 
employee costs for other mainland 
States. 

The cost estimate for processing lab- 
oratory samples was based on data 
taken from the actual cost of operat- 
ing the section of the National Veteri- 
nary Services Laboratories concerned 
with tests for VVND. The total cost of 
testing specimens for VVND was aver- 
aged by the number of specimens 
tested during fiscal year 1977. 

After the ‘above estimates for hourly 
employee costs were calculated, each 
was increased by 17.05 percent to ac- 


count for the Federal pay raise of Oc-. 


tober 1977. A surcharge of 1.5 percent 
of the base cost plus pay raise was 
added to cover the cost of initial in- 
spections of stations necessary for ini- 
tial “approval” and routine inspec- 
tions, necessary when stations are 
vacant, for maintaining approval. 

The resulting totals were increased 
by 19.09 percent, the percentage of 
Animal and Plant Health Inspection 
Service’s fiscal year 1977 funds used 
for overhead. The overhead includes 
all administration costs such as region- 
al and area offices, headquarters staff, 
Office of the Deputy Administrator 
and Administrator and all support 
functions such as budget and person- 
nel operations. 

Fiscal year 1977 was determined to 
be the base year because it is the most 
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recent complete year for which figures 
are available and should approximate 
the costs to be expected during fiscal 
year 1979. These approximate costs 
were $251.56 for entry of each ship- 
ment of birds; $1,834.04 for quarantine 
and inspection of each lot; security 
was $5.30 per hour; and laboratory 
costs were $11.76 per sample, plus 
actual shipping charges. Further, if 
work is performed outside the regular 
tour of duty of the employee providing 
the required services, overtime charges 
must be paid in accordance with the 
provisions of 9 CFR Part 97. 

Accordingly, Part 92, Title 9, Code of 
Federal Regulations, is amended in 
the following respects: 

In §92.11, a new paragraph (g) is 
added and the second sentence of 
paragraph (f) is amended to read: 


§ 92.11 Quarantine requirements. 
* * ” * * 


(f) Standards for approved quaran- 
tine facilities and handling procedures 
for importation of birds. * * * The cost 
of the facility and all costs associated 
with the maintenance and operations 
of such facility shall be borne by the 
importer in accordance with the provi- 
sions of §92.11(g) and § 92.12 (a) and 
(c). 


(g) Charges for services. The charges 
to be borne by importers for services 
provided for quarantine facilities ap- 
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proved in accordance with § 92.11(f) of 
this part shall be: 

(1) The total Veterinary Services 
employee’s time at the appropriate GS 
hourly rate of such employee to actu- 
ally perform the service, including his 
travel time and his travel expenses; 
Provided, however, Such time and 
travel expense shall not exceed the 
time and travel expense to and from 
his official duty station; '* 

(2) Laboratory costs at $11.76 per 
sample, plus shipping charges per 
sample, and; 

(3) A surcharge for overhead based 
on the most current historical data 
available showing the percentage of 
APHIS funds expended for adminis- 
trative support. 

These amendments should be made 
effective on October 1, 1978, to be of 
maximum benefit to affected persons. 


Done at Washington, D.C., this 8th 
day of August 1978. 


Note.—The Animal and Plant Health In- 
spection Service has determined that this 
document does not contain a major proposal 
requiring preparation of an inflation impact 
statement under Executive Order 11821 and 
OMB Circular A-107. 


J. K. ATWELL, 
Acting Deputy Administrator, 
Veterinary Services. 


{FR Doc. 78-22429 Filed 8-8-78; 11:59 am] 


“If work is done outside the regular tour 
of duty of the employee providing the serv- 
ice, overtime charges must be paid in ac- 
cordance with 9 CFR Part 97. 
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